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DISCLAIMER
Material presented on the Wade Ash Woods Hill & Farley, P.C., website is intended for informational
purposes only. It is not intended as professional service advice and should not be construed as such.
The following memorandum is representative of the types of information we provide to clients when we
prepare estate planning documents for them. However, this material may not be used by every attorney
in the firm in every case. The attorneys at Wade Ash view each case as uniquely different and, therefore,
the information we provide to our clients may be substantially different depending on the client’s needs
and the nature and extent of their assets.
Any unauthorized use of material contained herein is at the user’s own risk. Transmission of the information and material herein is not intended to create, and receipt does not constitute, an agreement to create
an attorney-client relationship with Wade Ash Woods Hill & Farley, P.C., or any member thereof.

_______________________________________
MAKING SURE YOUR HEALTH CARE, FUNERAL AND
BURIAL, AND ORGAN DONATION WISHES ARE FOLLOWED
I.

HEALTH CARE WISHES

Advances in medical technology have increased our life expectancies and our ability, to survive
diseases that we might not have survived twenty years ago. This raises an important question–
what quality of life do we want in the final stages of a our lives?
The purpose of this memorandum is to help you ensure that your wishes are followed under any
circumstances. Please be aware that this memorandum can only provide general information. If
you have any questions, please call us.
The first step in making sure your health care wishes are followed is to consider the following
documents:
1.

A Medical Durable Power of Attorney is a written document in which
you appoint an “agent” to make health care decisions for you if you are
not able to speak for yourself. The Medical Durable Power of Attorney
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usually grants your agent broad authority to act for you in any health care
matter. You may also attach an Appendix with more specific instructions
about the level of care you wish in certain situations. Of course, you may
also limit your agent’s authority as you deem appropriate. This power of
attorney or directive remains in effect even if you are incapacitated.
Clients with a “Five Wishes” document with more specific instructions
may attach it to the Medical Power as an appendix.
2.

A Declaration as to Medical or Surgical Treatment, commonly called a
“Living Will,” is a document in which you “speak” for yourself if certain
limited medical conditions are present. A Living Will applies only if your
attending physician and one other physician certify in writing that you
have a terminal condition or are in a persistent vegetative state and are
unconscious, comatose or mentally incompetent. If those circumstances
are present, “life-sustaining procedures” (life support) will be
discontinued. In addition, your Living Will can specify whether you want
artificial nourishment: a) discontinued; b) continued for a specific
additional period of time; or c) continued indefinitely.

3.

A CPR (Cardiopulmonary Resuscitation) Directive is a written
document in which you state that CPR should not be attempted. Unlike
the Living Will, there is no requirement that you have a terminal
diagnosis. However, only your doctor can give you this document and
your doctor needs to sign it. If you have a CPR directive, we strongly
recommend that you obtain a CPR Directive “bracelet” which you wear at
all times. You should be aware that even though CPR will not be
performed if you have the CPR Directive, you will receive “comfort
measures” from health care personnel.

4.

A MOST form was authorized by a 2010 Colorado statute, and refers to
“Medical Orders of Scope of Treatment.” This is also a form to be filled
out with your doctor, and consists of the doctor’s orders concerning
medical intervention generally, including CPR, but also other types of
treatment.

Before appointing an agent to act for you under a Medical Durable Power of Attorney or
Advance Medical Directive, you should talk with the agent to make sure that he or she is willing
to serve as your agent. Serving as an agent under a Medical Durable Power of Attorney or
Advance Medical Directive can be emotionally demanding and time consuming. Therefore, you
should select someone whom you trust to carry out your wishes. In addition, recent research
indicates that it is imperative for the agent to be present at the hospital, nursing home or other
facility to carry out your wishes. Even if the facility has been provided a copy of your Medical
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Durable Power of Attorney, the health care providers will often communicate with those present,
who may or may not be your agent. Your agent should be willing to accept the responsibility for
ensuring that your wishes will be carried out, should be present, if at all possible, and should not
attempt to override your wishes.
The next step to ensuring your wishes will be carried out is to have open and honest discussions
with your agent about your wishes in the event of your incapacity or during the final stages of
your life. You should include in the discussion specific directions about pain tolerance and
management, mental incapacity, mobility, ability to communicate, living independently and other
matters. You also may want to consider writing a “Personal Statement” to your agent about what
quality of life issues are important to you. Here is an example of a “Personal Statement,” which
you might find helpful in thinking about your own Personal Statement.
If I am ever not able to make my own health care decisions, I ask that my agent
acting under my Medical Durable Power of Attorney use the following guideline
to help make health care decisions for me.
My quality of life is based upon being able to rationally converse with and
recognize my friends and family members. I believe that death is a natural
process which should not be prolonged, and I do not want to cause financial
hardship to my family. If, after consulting with my doctors, my agent is satisfied
that I have a terminal illness, permanent brain damage or Alzheimers (or similar
disease), then I want the following medical procedures/treatments withheld:
cardio-pulmonary resuscitation, major surgery, minor surgery/invasive diagnostic
testing, kidney dialysis, chemotherapy, blood or blood products, mechanical
breathing, antibiotics, simple diagnostic tests (including blood tests and x-rays),
artificial nutrition and hydration, and any other heroic measures. I do, however,
want medication for pain relief continued.
If possible, I would like my agent to arrange for me to remain at my home during
the final stages of my life. I would also like to be prayed for, talked to, and visited
by friends, family members and clergy members as often as their schedules permit
(even if I am unconscious).
Finally, give copies of any of the above documents you have signed to your agent and your
doctor. If you move to an assisted-living center, nursing home, or hospice facility, or are
admitted to a hospital, be sure to also give your health care personnel copies of any of the above
documents you have signed.
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II.

FUNERAL AND BURIAL

In 2003, the Colorado legislature adopted the “Disposition of Last Remains Act.” This Act
authorizes persons age 18 and older to give written instructions about their funeral and burial.
Generally, we do not recommend that you put your funeral and burial wishes in your Will
because the original Will may not be located until after the funeral. We do, however,
recommend that you prepare separate written instructions to your personal representatives and
family regarding your funeral and burial wishes. Copies of your instructions should be given to
your personal representatives and family members who would be involved in making funeral and
burial arrangements. The instructions can also be included in a prepaid funeral or burial plan. If
you have a pre-paid funeral, burial or cremation plan, please let your personal representative
know where you keep your copies of these contracts.
Under Colorado’s law, the instructions must be in writing, signed, and dated so that the personal
representative or family members can easily determine which is the last set of written
instructions. It does not need to be notarized. The instructions should indicate whether you wish
to be buried, cremated, entombed, or have your remains disposed of some other way. You
should also indicate where the burial or entombment should take place, or how the ashes should
be disposed. You can also include directions about the funeral or memorial service. A funeral
director is protected from liability if the written instructions are followed.
If you do not leave written instructions for disposition of last remains, then the following persons
have priority, in the order listed, to control the disposition of your last remains and ceremonial
arrangements:
1.
2.
3.
4.
5.
6.
7.
III.

An appointed personal representative or nominee for personal representative in the
Will;
Surviving spouse;
Designated Beneficiary;
Majority of surviving adult children;
Surviving parents or legal guardians;
Majority of surviving adult siblings; and
The Public Administrator.

ORGAN DONATION

If you choose to donate your organs you have several considerations. First, you may donate all
your organs and tissues, or you may specify which organs or tissues you want to donate. The
language you will see on the back of each newly issued driver’s license is as follows:
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I hereby make an anatomical gift, to be effective upon my death, of:
A. ___ Any needed organs/tissues
B. ___ The following organs/tissues:
Donor signature
When you apply for a new driver’s license you will be asked to decide if you want to be an organ
donor. If you want to become an organ donor at that time, a “Y” will be placed on the front of
your driver’s license in the organ donor field. If you do not have a “Y” on the front of your
driver’s license, you could complete the “Anatomical Gift” section on the back of your driver’s
license. Persons who have a “Y” on the front of their driver’s licenses will automatically be
listed on Colorado’s database as an organ donor. Alternatively, you may also state whether you
want to be a donor in your Medical Durable Power of Attorney, Advance Medical Directive,
Living Will or CPR Directive. If you wish to donate your body to a medical school, you must fill
out separate forms with that institution.
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