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NEWS OF THE FIRM
Herb Tucker and Kevin Millard spoke at
the CBA Trust & Estate Section Annual
Retreat in Beaver Creek, Colorado on the
topic of New Frontiers of Trust Planning
from Three Perspectives: Planners,
Litigators and Trustees.
In the mid-1970s, James Wade conceived
of and wrote The Colorado Probate
System, a set of instructions, deadline
lists, standard letters, court forms and
checklists. He recently completed the
6th Edition. He, with the assistance of
Jody Pilmer and Zach Schlicting, along
with Paralegals Faye Spaulding, Mark
Donovan and Laura Williams presented
a program on this Edition, sponsored by
Continuing Legal Education in Colorado,
Inc., the nonprofit educational arm of the
Colorado and Denver Bar Associations.
Herb Tucker spoke at the Trust & Estate
Bar meeting of the Larimer County Bar
Association on September 26, 2018 on
the topic of Herb Tucker’s Top 10 Tips
Regarding the Dead Man’s Statute.
We congratulate our attorneys who
have been recognized by their peers as
Colorado Super Lawyers for 2018: James
Wade, Herb Tucker, Laurie Hunter, Bob
Horen, Kevin Millard and Marc Chorney.

PLANNING FOR
THE FUTURE
In planning for the future of our firm, we
believe it is important for you, our clients
and colleagues, to know that you can
continue to rely on us even as our senior
attorneys eventually retire (not anytime
soon, though!). Our younger attorneys
will some day be the future face of our
firm, and we want to be sure that they
establish strong relationships with our
existing clients and colleagues. To that
end, we feel it is important to ensure that
you are familiar with some of our younger
attorneys so that, as time progresses, you
feel confident in our continued ability to
provide quality legal services to you and
future generations. In this newsletter, we
are featuring our younger attorneys who
practice in the areas of estate planning,
estate administration, elder law, probate
and trust litigation, and serve as expert
witnesses. We believe you will find their
profiles interesting and we hope you will
enjoy getting to know some of the other
attorneys in the firm. We look forward
to continuing our work with you and
we invite you to reach out to any of our
attorneys at any time, as the need arises.
Jonathan F. Haskell
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Jonathan Haskell

I have practiced law
at Wade Ash for the
past four years and
handle estate planning, probate, trust
administration, business planning and
litigation
support.
I provide counsel

to families that seek a balance between
family values, the preservation of family
wealth, and tax savings. I also assist
clients with the modification of existing
trusts through judicial methods, including
decanting. I enjoy what I do because I deal
with what is sometimes a difficult discussion for my clients, namely mortality, and
turn it into a positive conversation. Plus
my co-workers are great people to spend
the day with. Prior to obtaining my license
to practice law, I received an accounting
degree from the University of San Diego,
and I worked in the accounting field with
Ernst & Young.
I am active in the Trust & Estate Section
of the Colorado Bar Association and was
recently appointed to serve as the Trust &
Estate Section Representative to the
Colorado Board of Governors. I also
serve on the UTC Committee within the
Trust & Estate Section of the CBA.
In my free time, I enjoy spending time
outdoors in my native Colorado to golf,
hike, ski, and play tennis. I have climbed
many of Colorado’s 14ers, as well as the
Grand Teton and Mt. Kilimanjaro. I am
passionate about passing my love of the
outdoors on to my growing family. My
wife Colleen and I just welcomed a new
baby girl, Bailey, into our family and we
are very excited that our 3 year old son,
Chip, has a sister!
Heidi J. Gassman

Heidi Gassman

I originally hail from
Honolulu, Hawaii,
where my father was
one of the founders
of the School of
Public Health at
the University of
Hawaii. I am a proud

graduate of Punahou School, having
attended all the way from Kindergarten
through graduation, and I began college
at age 16 at the University of Washington.
I graduated in 1993 with a bachelor’s
degree in linguistics (my other passion in
addition to trust and estate work), with an
emphasis on computational linguistics and
natural language processing, but decided
that I would rather attend law school
instead of continue with linguistic study. I
started law school in 1993, and graduated
from the Seattle University School of Law
(formerly the University of Puget Sound
School of Law during my first year there)
in 1996.
I began my legal practice as a criminal
prosecutor in Washington State, working
at both the city and county levels. Ever
since law school, my first love was always
for trust and estate work; however, I took
the advice of a seasoned attorney at the
firm I interned with and went into litigation after graduating and passing the bar
exam. After about four years of government work, I switched to the private sector
and enjoyed a split transactional and litigation practice in commercial litigation
(specifically, construction defense) and
transactional work in contract and lease
drafting and estate planning and probate.
I quickly transitioned my practice to
primarily trust and estate, real property,
and business transactional work but, in the
meantime, I continued to litigate up until
2014. I now happily consider myself to be
a completely transactional attorney.
A complex real property practice began to
weave itself into my estate planning work
starting in 2001, as a by-product of planning for many small and medium sized
business owners who also owned multiple
properties, and also because I worked with
many developers, contractors, and architects as part of my construction defense
practice. A solid closely-held business
practice developed alongside these two
practice areas as I served my businessowner clients.
Helping people live better, happier lives
gets me out of bed in the mornings. For

me, there is nothing better than hearing
“Thank you; I feel so much better!” after
meeting with a client. My inner language
nerd loves the technical drafting aspects of
my work, but knowing that I make a positive difference keeps me going through the
rough spots. My goal in working with any
client is to ensure that their legal issues are
fully addressed and squared away, leaving
them to enjoy themselves with as few legal
worries as possible.
I am active in the Trust & Estate Section
of the Colorado Bar Association and
currently serve as the Co-Chair of the
Orange Book Forms Committee. I also
serve on the Professional Advisors Council
of the Community First Foundation.
Council members strive to serve as a
Foundation resource, offering insights
into the changing work of philanthropic
giving, learning more about the community, and developing opportunities to
address clients’ philanthropic goals.
My husband, daughter, and I moved from
Seattle to Denver six years ago to be close
to my husband’s family, and also because
Colorado is such a beautiful and comfortable place to live. We live in Denver and
enjoy spending time hiking, camping,
off-roading, and exploring the nooks and
crannies of this wonderful state. Colorado
is a truly special place, and I feel privileged to be able to choose to live here. I
have not climbed a 14er yet, but probably
should someday soon. In the meantime, I
enjoy hanging out with my family indoors
and outdoors, shooting archery, reading
books, and staying active.
Jody J. Pilmer
I joined Wade Ash in
2015 after a fifteen
year career as a
prosecutor, first at
the Adams County
District
Attorney’s
Office and then with
Jody Pilmer
the Colorado State
Attorney General’s
Office in the Special Prosecutions Unit.
As a prosecutor, I developed strong

courtroom skills and learned how to
become an effective advocate. Several
years of my prosecutorial career were
spent exclusively handling cases that
involved child victims. From that experience, I gained valuable perspective and the
ability to deal with cases that involve high
stakes and intense emotion. My practice is
focused upon probate and estate litigation
and contested protective proceedings.
When I decided it was time to find a new
challenge, Wade Ash was a natural and
comfortable fit. I have enjoyed applying
the skills that I have developed over the
last two decades to a new area of practice
that I find challenging and fulfilling. I look
forward to many more years at Wade Ash
and am excited about the future.
I believe that the practice of law is dependent
upon the ability to see opportunities for solution at every turn. If we permit discord and
emotion to drive a dispute, it can become
more difficult to find a meaningful resolution
to conflict. In any case I handle, my goal is to
prepare for all possible outcomes and contingencies so that each client can weigh as many
options as possible before choosing the best
resolution.
When I am not practicing law, I like to
enjoy what Colorado has to offer. I moved
to Denver the day after I graduated law
school in Texas because I wanted to live
and raise a family here. Choosing Colorado
has been one of the most rewarding decisions I ever made, though when I look back
on it, I am quite certain there was never
any question.
I am married to another lawyer and we have
a seven year old daughter. The culture at
Wade Ash permits me to make my family
as much a priority as my practice. And for
that I am thankful.
I am active in the Trust & Estate Section
of the Colorado Bar Association and
currently serve as Co-Chair of the Probate
Trial and Procedure Committee of the
Trust & Estate Section.

Zachary D. Schlichting
I joined Wade Ash
after spending ten
years working with the
Public Administrator
and Deputy Public
Administrator
for
the City and County
of Denver, where I
Zachary Schlichting
litigated
numerous
cases involving breaches of fiduciary duty
by agents, trustees, and personal representatives, and involving exploitation of the
elderly by private individuals. I also worked
extensively on guardianship conservatorship matters.
At Wade Ash, I continue to center my
practice on probate litigation, guardianship, and conservatorship. I enjoy helping
clients navigate the legal landscape in very
difficult, emotional situations. I have profited greatly from the strong litigation team
and collaborative atmosphere at our firm.
I am also active in the Trust & Estate
Section of the Colorado Bar Association,
where I have just completed a two-year
term on the Executive Counsel and am
currently Co-Chair of the Probate Trial
and Procedure Committee.
When I am not practicing law, I spend
most of my time with my family, hiking,
camping, fishing, and trying to keep up
with a three-year-old and an eight-monthold (emphasis on the word “trying”).

DIVORCE INITIATED
BY A GUARDIAN AND
CONSERVATOR - A
NEW MECHANISM
FOR FINANCIAL
EXPLOITATION OF
THE ELDERLY?
Beverly and Bob were married in August of 2001.
Both were previously married. Neither has children.
Beverly has a sister named Bonnie. Beverly is a
wealthy doctor, who has a very successful practice.
Bob, however, has had a checkered employment record
and lives off Beverly’s income.

Herb Tucker

In June of 2018, Beverly
suffered a brain injury as
a result of a car crash
which left her severely
physically and mentally
disabled. As a result of
the brain injury, she is
unable to communicate.
Beverly’s sister, Bonnie,
was appointed by the
Colorado District Court
as Beverly’s Conservator
and Guardian.

In 2018, Bonnie, as
Beverly’s
Conservator
Zachary Schlichting
and Guardian, filed a
divorce action on behalf of Beverly. Bob opposed
the divorce alleging that he and Beverly are still in
love and that the Guardian/Conservator is merely
trying to protect her future inheritance.
Guardians and Conservators’ Authority
to Act on Behalf of the Protected Person
by Order of the Court.
The Colorado Probate Code recognizes that an elderly person, because of
physical and/or mental disability, may be
incapable of providing informed consent
regarding important decisions. Under the
Probate Code, an elderly person in need
of a Guardian or Conservator is defined
as a Ward/Protected Person (hereinafter
the “Protected Person”). Colorado courts
generally require a Guardian/Conservator,
as fiduciary, to act in the Protected Person’s
best interest.
Guardians/Conservators
generally have authority to make decisions related to the Protected Person’s
care, comfort, health, education, maintenance and support without prior court
approval. However, prior court approval is
required before a Guardian/Conservator
can exercise his/her authority to refuse
life sustaining treatment, consent to sterilization, psycho surgery, abortion, organ
donation, or a change to the Protected
Person’s estate plan.
Colorado is one of the few states that
has statutes which expressly authorize a
Guardian/Conservator to file for divorce
on behalf of the Protected Person. In

Colorado, a Guardian/Conservator may
only initiate a divorce after obtaining prior
court approval through a hearing. The
court must find that (a) the dissolution is
in the best interest of the Protected Person
based upon evidence of abandonment,
abuse, exploitation or other compelling
circumstances; or (b) the Protected Person
consented to the proposed dissolution.
Absent the Protected Person’s ability to
provide informed consent, the court may
authorize the Guardian/Conservator to
substitute his or her own judgment based
upon the “best interest” of the Protected
Person.
In determining the “best
interest,” the court may consider evidence
regarding the Protected Person’s values,
lifestyle, needs and goals.
An evidentiary hearing is an important
safeguard against unwanted divorces initiated by a Guardian/Conservator with ulterior
motives. Indeed, a Guardian/Conservator
may use the divorce as a platform to amend the
Protected Person’s estate plan. Some states
require a court appointed professional
called a Guardian ad Litem to conduct an
independent investigation of the facts and
circumstances surrounding the request for
divorce. Other states appoint an independent mental health professional to assess
the Protected Person’s ability to consent to
the divorce. Prior to the filing of a divorce
action, Arizona and Illinois have higher
evidentiary standards requiring clear
and convincing evidence to support the
Protected Person’s intent to divorce.
Conclusion
As the population ages, the need to monitor
relationships involving incapacitated individuals will increase. In the context of
Guardian/Conservator initiated divorces,
the relationship between the Guardian and
Conservator and the Protected Person’s
marriage will need to be scrutinized by the
courts. Under current Colorado law, the
Guardian/Conservator may initiate, or fail
to initiate, a divorce action based upon his
or her own desire to receive an inheritance,
rather than the Protected Person’s preferences or best interests.
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